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Background and Scope of Work 

1. Round Rock Independent School District

Round Rock Independent School District (“the District”) “is located in southern Williamson 
County and northwest Travis County and includes the City of Round Rock and portions of 
the City of Austin and the City of Cedar Park. The area covers 110 square miles 
encompassing high tech manufacturing and urban retail centers, suburban neighborhoods, 
and farm and ranch land.” It is comprised of 56 schools and approximately 50,000 students.1

The District is governed by a seven-member Board of Trustees (the “Board”). Each trustee 
is elected at-large to serve staggered four-year terms. Trustee and former Board President 
Amy Weir, Trustee and current Board President Amber Feller, and Trustee Cory Vessa were 
all elected in 2018. Trustee Mary Bone, Trustee Danielle Weston, Trustee Jun Xiao, and 
Trustee Tiffanie Harrison were elected in the general election held in November 2020.

2. COVID-Related Orders 

On March 13, 2020, Governor Greg Abbott issued a disaster proclamation stating that 
COVID-19 posed “an imminent threat of disaster for all Texas counties” and a series of 
COVID-related executive orders thereafter. 

On May 18, 2021, Governor Abbott issued an Executive Order prohibiting school districts
and other Texas governmental entities from requiring any student, teacher, parent, other 
staff member, or visitor to wear a mask.  

On July 29, 2021, Governor Abbott issued Executive Order No. GA-38, which combined 
several previous executive orders in an effort to “promote statewide uniformity and 
certainty in the state's COVID-19 response.” The executive order stated, among other things, 
that no school district “may require any person to wear a face covering or to mandate that 
another person wear a face covering.” 

Nevertheless, many of the largest independent school districts in Texas, including Austin
ISD, Houston ISD, Dallas ISD, Fort Worth ISD, Northeast ISD, and others, instituted mask 
mandates for students and staff. Other large Texas school districts encouraged masks but 
did not institute a mandate.

3. The Mask Requirement 

On August 16, 2021, the District’s Board voted to temporarily mandate masks for all 
students, teachers, staff members, and adult visitors when six feet of distance could not be 

1 https://roundrockisd.org/about-rrisd/
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maintained beginning August 18, 2021. That mandate, however, included a broad opt-out 
provision for staff and students.

On August 24, 2021, the Board updated its mandate to narrow the opt-out provision by 
requiring individuals seeking an exemption from the policy to submit documentation 
establishing health or developmental conditions that warranted excusing them from the 
mask requirement. The Board set the updated mandate to expire on September 17, 2021. 

The Board intended to address the mask mandate at its September 14, 2021 meeting, but 
that meeting was disrupted and adjourned before the Board addressed the issue. 2 As a 
result, the mask requirement was not extended and expired on September 17, 2021. 

The Board scheduled another meeting for September 22, at which time it reinstated the mask 
requirement and established and implemented a “mask matrix” to guide future changes to 
the mask requirements. Masks were required throughout the fall 2021 semester and 
continued when students returned to schools on January 5, 2022. 

Beginning February 21, 2022, the District announced that masks would not be required but 
would be strongly recommended for staff, students, and visitors. 

4. The Courts 

On August 9, 2021, 15 individuals, some of whom are parents of children who attend schools 
in the District, filed a lawsuit seeking a declaratory judgment and temporary injunction 
against the District, its Board, and then Acting Superintendent Dr. Daniel Pressley.3 Those 
parents sought a declaration that the mask mandate in place at that time violated various 
provisions of the Texas Constitution and requested a permanent injunction to prevent 
implementation and enforcement of any mandatory mask requirements.4

On August 26, 2021 – ten days after the Board voted to require masks in its schools, one day 
after it narrowed the opt-out provision, and three weeks before it voted to renew that 

2 There is a disagreement among the trustees about the propriety of the actions taken at and the events that 
resulted in terminating the September 14, 2021 Board meeting. Following and as a result of that meeting, the 
Board – excluding Trustees Weston and Bone – drafted a resolution to “censure” Trustees Weston and Bone 
because they “undermined the orderly governance of the District” by, among other things, their “repeated 
failure to follow the Board President’s ruling and the decision of the Board of Trustees regarding social 
distancing led or contributed to the disruption of the September 14, 2021 Board Meeting” and because they 
“repeatedly insisted on calling for a vote on spacing rules for the September 14, 2021 Board Meeting even 
though this matter was not on the agenda.” 

3 Dr. Presley served as Acting Superintendent from Nov. 30, 2020, to July 4, 2021. 

4 See Cause No. 21-1187, Dustin Clark, Matt Winters, Leslie Winters, John Keagy, Rachel Keagy, Shauna Kinningham, 
April Brinson, Jessica Pryor, Katy Hardin, Vanessa Wenneker, Tracy Banks, Lisa Lusby, Stacey Andrewartha, Glenda 
Mosley, and Anna Belousov v. Round Rock Independent School District, Superintendent Dr. Daniel Pressley, and the 
Board of Trustees for the Round Rock Independent School District, filed in the 425th Judicial District Court in 
Williamson County, Texas. 



5 
 

requirement – the Texas Supreme Court issued an Order staying the enforcement of a mask 
mandate in a case involving the City of San Antonio and Bexar County. 

Also, on August 26, 2021, Williamson County Attorney Doyle “Dee” Hobbs issued a press 
release stating, in part, that Governor Abbott’s Executive Order No. GA-38 “is still 
controlling law and any mask mandates by local governing bodies are illegal.” Hobbs stated 
that “[u]ntil such time as the supreme court interprets the governor’s decision to be unlawful 
or otherwise unconstitutional, his executive order is the law of the land.” Hobbs 
acknowledged, however, that “the actions of the supreme court have been case specific in 
each instance where an order has been signed [and] are not something that can be relied 
upon by the state of Texas or any sub or quasi-governmental entity therein.” 

On September 9, 2021, the State of Texas filed a lawsuit seeking a temporary restraining 
order and a temporary injunction against the District, its Board, Superintendent Dr. Hafedh 
Azaiez, and the individual trustees for “deliberately violating state law.” 5 The State argued 
that the District’s mask mandate was barred by Governor Abbott’s executive order. And by 
“flouting GA-38’s ban on mask mandates,” the District and the other defendants were 
challenging “the policy choices made by the State’s commander in chief during times of 
disaster.” 

Finally, on September 21, 2021, Trustees Danielle Weston and Mary Bone filed an 
application for a temporary restraining order, a temporary injunction, and permanent 
injunction against the other members of the District’s Board, Amy Weir, Amber Feller, 
Tiffanie Harrison, Dr. Jun Xiao, Cory Vessa seeking an order requiring the other Board 
members to “perform their mandatory duties and refrain from committing ultra vires acts 
that violate Plaintiffs’ constitutional rights.”6 The lawsuit purportedly arose out of 
“resolutions to censure Plaintiffs Weston and Bone, without proper notice or opportunity to 
be heard” in violation of the “U.S. and Texas constitutions, common law, as well as the 
Board’s own operating procedures.” 

5. The Records

a. Email Containing Attorneys’ Legal Analyses7 

On August 26, 2021 – the same day the Texas Supreme Court entered its Order staying the 
enforcement of the mandate in a case involving the City of San Antonio and the County of 

5 See Cause No. 21-1471, State of Texas v. Round Rock Independent School District, Board of Trustees of Round Rock 
Independent School District; Superintendent Dr. Hafedh Azaiez; Amy Weir; Amber Feller; Tiffanie Harrison; Dr. Jun 
Xiao; Dr. Mary Bone; Cory Vessa; and Danielle Weston, filed in the 368th Judicial District Court in Williamson 
County, Texas. 

6 See Cause No. 21-1561, Danielle Weston and Mary Bone v. Round Rock Independent School District Board of Trustees; 
Amy Weir; Amber Feller; Tiffanie Harrison; Dr. Jun Xiao; and Cory Vessa, filed in the 395th Judicial District Court 
in Williamson County, Texas. 

7 See, for example, a portion of this email thread attached hereto as Exhibit 1. 
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Bexar and on the same day Williamson County Attorney Dee Hobbs issued a press release 
stating that Governor Abbott’s executive order “is the law of the land” – Trustee Bone 
initiated an email to the District’s Interim General Counsel Jenny Wells, Superintendent 
Azaiez, Board President Weir, Board Counsel Douglas Poneck, and Trustee Weston: 

As Trustee Weston and I predicted the SCOTX is upholding the Governor's Mask Mandate. It 
is time for us to put this issue to rest and apologize to our community for the I'll (sic) timed 
meeting Monday when we knew this ruling was coming. Please advise on next steps. Do we 
need a meeting? If so please take this as an official request.

Interim GC Wells responded to Trustee Bone’s email and copied the original recipients 
providing her legal analysis of the supreme court’s Order:

The decision is in the Dallas County and Bexar County cases, in which Abbott argued that the 
governor, not individual cities or counties, acts as the commander in chief. I am not sure if 
this decision would extend to ISDs and somehow moot out the pending Travis County cases. 
I realize that AG Paxton is taking the position that it applies to all entities including school 
districts, but I'm not sure that was the intent of the Supreme Court since the issue before it in 
this case was only cities and counties. 

After Trustee Weston responded and copied the original recipients, Board Counsel Poneck
provided his legal analysis of the supreme court’s Order. He also only included the original 
recipients on his response: 

The Supreme Court has not ruled on the Governor's motion for emergency relief for the 
Southern Center TRO, which is a statewide order enabling school districts to block the 
Governor’s ban. Until the Supreme Court rules on this TRO, this is still in place. The Supreme 
Court could have addressed this TRO as well in its ruling, but it did not. So, we need to see 
how this TRO is addressed by the Supreme Court. Finally, the AG's view is not definitive or 
the final word on these issues the AG is representing a party in the litigation. 

Continuing on August 26, 2021, and after several exchanges among those on this email 
thread, Trustee Weston offered her opinion about likely rulings of the supreme court and 
urged the group to “put this sad and ugly chapter behind us and move forward . . . I will 
not keep this rational and logical view to myself. I will share it with everybody who asks 
me.” 

The following day, August 27, 2021, Trustee Weston replied to everyone involved in the 
original email thread and added Bill Gravell, Doyle “Dee” Hobbs, Jeffrey Cottrill, and Tom 
Maynard to the email thread that included the legal analysis of both Interim GC Wells and 
Board Counsel Poneck and attached a copy of County Attorney Hobbs’s press release 
stating that “any mask mandates by local governing bodies are illegal.” None of these 
additional individuals Weston added to the email work for or were engaged by the District.8

8 Bill Gravell is the County Judge for Williamson County; Doyle “Dee” Hobbs, Jr. is the County Attorney for 
Williamson County; Jeffrey Cottrill is the Deputy Commissioner of Governance & Accountability for the Texas 
Education Agency; and Tom Maynard is the District 10 member of the State Board of Education. The email 
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Trustee Weston then forwarded the entire email exchange to 12 individuals, four of whom 
were individuals with a “roundrockisd.org” email address; the remainder appear to be 
members of the community having no employment association with the District.9 Whether 
any of these twelve recipients forwarded the email chain to others outside the District is 
unknown.

Board President Weir responded to Trustee Weston by quoting the policy on “Special 
Meetings” and explaining the rationale of addressing the mask mandate issue at the 
September 16, 2021 Board meeting. 

The next day, August 28, 2021, Trustee Weston responded to Board President Weir 
demanding, among other things, that “discrimination and inequitable treatment of Trustee 
Bone and I in our Special Meeting requests has to stop.” Trustee Weston also stated in her 
response that the community deserves to know if the Board continues the mask mandate 
and refuses to schedule a special meeting but her “preference" is not to have to notify the 
community myself.” Bill Gravel, Dee Hobbs, Jeffrey Cottrill, and Tom Maynard remained 
on the email thread.

b. Email Containing Attorney’s Legal Advice10 

On August 27, 2021, the same day but shortly after Trustee Weston forwarded Interim GC 
Wells and Board Counsel Poneck’s legal analysis of the August 26, 2021 Texas Supreme 
Court ruling to various officials and other individuals outside the District, Interim GC Wells 
emailed Trustees Weston and Bone (and copied Board Counsel Poneck and Board President 
Weir) regarding “Attorney client privileged communication re board member authority.” 
The email contained a legal analysis of certain actions taken by Trustees Weston and Bone. 

Mr. Poneck (as Board counsel) and I (as interim General Counsel) have discussed potential 
legal liability issues that are potentially being created when you speak as board members, but 
without the authority of the board. 

address for Tom Maynard was tom@maynardfortexas.com, and he used the related website 
(http://www.maynardfortexas.com/) for his campaign for State Board of Education. The Texas Education 
Agency website indicates that Mr. Maynard is the SBOE Member for District 10 and that his term began 
January 1, 2021.

Mr. Cottrill served as the District’s monitor, who is responsible for reporting to the TEA on the activities of the 
District’s Board of Trustees and the Superintendent. Subsequently, Mr. Cottrill appointed Dr. David Faltys as 
the District’s monitor. However, the TEA has reportedly taken the position that the District does not waive the 
attorney client privilege with respect to any specific document that it produced in response to the monitor’s 
demand. 

9 Trustee Weston appeared to forward the email thread to Michelle Austin, Mark Braun, Kathy Irwin, Jacqui 
Withers, Michelle Evans, “Gina,” Suzy Young, and Joni Castillo. In addition, Trustee Weston forwarded the 
email thread to Linda Kurio, Katharine Poole, Stephanie Stoebe, and Amanda Grimes, each of whom had a 
“roundrockisd.org” email address and appear to be elementary school teachers in the District. 

10 See email thread attached hereto as Exhibit 2. 
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* * * * *

There are several troubling examples of conduct which places you at odds with your duties 
as Trustees. 

* * * * * 

Regardless of a Trustee's personal views, Texas Education Code Section 11. 151 requires every 
Trustee to work within the Board structure to act in the best interest of the District. This is 
why your individual actions are concerning and could potentially place the District at legal 
risk, as well as placing yourselves at personal legal risk. This is especially concerning given 
that we are currently under monitoring by the TEA for board member misconduct. 

* * * * * 

To be clear, only by virtue of your office are you privy to a host of confidential and privileged 
information. 

* * * * * 

A clear example of the conflicts your conduct is causing involves the speaking engagement on 
Sunday that [??] is being hosted by Dustin Clark, who recently filed a lawsuit regarding masks 
against the District. . . . Based on the adverse legal position of the group hosting this “Town 
Hall,” your unauthorized appearance as Trustees poses several potential legal concerns. 

* * * * * 

In sum, as you are acting without Board authority, you are acting outside the scope and duties 
of board members. 

Later that evening, Trustee Weston forwarded a copy of Interim GC Wells’s email to Tom 
Maynard, the District 10 member of the State Board of Education, without comment.11 

c. Emails Containing Complaints About September 14 Board Meeting12

On September 16, 2021, Trustee Weston emailed Board President Weir, Superintendent 
Azaiez, Jeffrey Yarbrough (the District’s Chief of Police), Jim Williby (the District’s Assistant 
Chief of Police), Jeffrey Cottrill,13 and Trustee Bone regarding “14 Sep 2021 Legally 
Problematic Board Meeting.” Trustee Weston addressed the authority of the Board 
President to have citizens removed from Board meetings and suggested the possibility of 
“1983 Civil Rights violations.” Shortly after sending this email, Trustee Weston sent the 

11 District 10 includes Williamson and Bell Counties and portions of Travis County on the Interstate-35 corridor 
and reaches to Freestone County on the northeast corner, Waller County on the southeast corner and Burnet 
County on the west end. Trustee Weston also forwarded the email to Ryan Fisher, Director of Government 
Relations, Office of the Texas Attorney General. 

12 See email threads attached hereto as Exhibit 3 and Exhibit 4. 

13 As noted above, Jeffrey Cottrill is the Deputy Commissioner of Standards and Engagement in the Office of 
Academics for the Texas Education Agency. 
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email to herself and blind copied approximately 60 other individuals outside the District
with a message, “FYI. Don’t reply. You are free to share/forward as you see fit.”14

On September 15, 2021, Trustee Weston emailed Board President Weir, Superintendent 
Azaiez, Jeffrey Cottrill, Board Counsel Poneck, and Trustee Bone regarding “Possible 
TOMA violation in 14 Sep 2021 Board Meeting” and regarding her concerns “about the 
agenda and the public being denied the opportunity to speak on item J1 (Mask Matrix).” 
Trustee Weston also disputed the assertion on the District website that “public disruption” 
prevented the Board from addressing the mask requirement. On September 17, 2021, 
without a response from anyone, Trustee Weston followed-up that email by referring to 
“bizarre media articles” and noted that one article included the “untrue statement” that “the 
board chose to end the [September 14] meeting early due to all the commotion and will 
continue at a later meeting.” Shortly after sending this email, Trustee Weston sent the email 
to herself and blind copied approximately 29 other individuals outside the District without 
comment beyond, “FYI.”15

Issues 

The District engaged the Firm to perform a review of approximately 120 pages of the above-
referenced emails and address the following questions: 

1. Were the emails disseminated by Trustee Weston considered “confidential” under 
the Public Information Act and accordingly, otherwise excepted from disclosure 
under the Act? 

2. Did Trustee Weston violate any District procedures, District policies, or the law 
by disseminating “confidential” emails to individuals not affiliated with the 
District? 

3. What options are available to the Board to prevent an individual trustee’s 
disclosure of otherwise internal confidential, attorney-client privileged 
information outside the District? 

14 Dustin Clark, Leslie Winters, John Keagy, Shauna Kinningham, April Brinson, Jessica Pryor, Vanessa 
Wenneker, Lisa Lusby, Stacey Andrewartha, and Glenda Mosley were all blind copied on the email and are 
all named plaintiffs in Cause No. 21-1187 filed against the District and others on August 9, 2022 in the 425th

Judicial District Court of Williamson County, Texas. Five of the plaintiffs did not appear to have been copied.

15 Dustin Clark, Leslie Winters, and Jessica Pryor were all blind copied on the email and are all named plaintiffs 
in Cause No. 21-1187 filed against the District and others on August 9, 2022 in the 425th Judicial District Court 
of Williamson County, Texas. Twelve of the plaintiffs did not appear to have been copied. 
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Analysis

1. Were the emails disseminated by Trustee Weston considered “confidential” under 
the Public Information Act and accordingly, otherwise excepted from disclosure 
under the Act? 

The Public Information Act (“PIA”), which was adopted in 1973, is now codified in Chapter 
552 of the Texas Government Code. The “policy of open government” expressed in the 
preamble to the PIA is based on “the principle that government is the servant and not the 
master of the people.”16  

Under the fundamental philosophy of the American constitutional form of 
representative government that adheres to the principle that government is 
the servant and not the master of the people, it is the policy of this state that 
each person is entitled, unless otherwise expressly provided by law, at all 
times to complete information about the affairs of government and the official 
acts of public officials and employees. The people, in delegating authority, do 
not give their public servants the right to decide what is good for the people 
to know and what is not good for them to know. The people insist on 
remaining informed so that they may retain control over the instruments they 
have created. The provisions of this chapter shall be liberally construed to 
implement this policy.17 

The PIA applies to every “governmental body,” including a school district board of trustees, 
and authorizes members of the public to make requests for, and access, government 
records.18 And Section 552.021 of the PIA provides that “[p]ublic information is available to 
the public at a minimum during the normal business hours of the governmental body.”19

a. Exceptions to Section 552.021 

The records held by the government are generally available to the public unless the records 
fall within at least one of the exceptions to required public disclosure.20 That is, certain 
information, some of which is described as “confidential” and other information that is not 
described as “confidential,” is excepted from the general rule that public information is to 
be made “available to the public.” Accordingly, if a record falls within a PIA exception, the 
government may withhold the record and the public is not entitled to the record.

16 TEX. GOV’T CODE § 552.001. 

17 TEX. GOV’T CODE § 552.001. 

18 TEX. GOV’T CODE §§ 552.003(1)(A)(v). 

19 TEX. GOV’T CODE § 552.021. 

20 TEX. GOV’T CODE §§ 552.101 – 552.162. 
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For example, section 552.107(1) – “Exception: Certain Legal Matters” – excepts information 
from disclosure under Section 552.021 if “it is information that the attorney general or an 
attorney of a political subdivision is prohibited from disclosing because of a duty to the 
client under the Texas Rules of Evidence or the Texas Disciplinary Rules of Professional 
Conduct.”21 And section 552.101 – “Exception: Confidential Information” – provides that 
“[i]nformation is excepted from the requirements of Section 552.021 if it is information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision.” 
Information protected by the attorney-client privilege is considered “confidential by law, 
either constitutional, statutory, or by judicial decision” and, therefore, is excepted from 
disclosure under Section 552.101.22

b. Communications Protected by the Attorney-Client Privilege 

The attorney-client privilege is “the oldest and most venerated of the common law 
privileges of confidential communications.”23 The attorney-client privilege “exists to protect 
not only the giving of professional advice to those who can act on it but also the giving of 
information to the lawyer to enable him to give sound and informed advice.”24 

“A client has a privilege to refuse to disclose and to prevent any other person 
from disclosing confidential communications made to facilitate the rendition 
of professional legal services to the client: between the client or the client’s 
representative and the client’s lawyer or the lawyer’s representative.”25

“In the governmental context, the attorney-client privilege applies with ‘special force.’ 
‘[P]ublic officials are duty-bound to understand and respect constitutional, judicial and 
statutory limitations on their authority; thus, their access to candid legal advice directly and 
significantly serves the public interest.’”26 “The privilege also protects the public fisc when 
the government is participating in litigation.”27 

21 See also Paxton v. City of Dallas, 509 S.W.3d 247, 252-53 (Tex. 2017). 

22 See also Abbott v. City of Dallas, 453 S.W.3d 580, 588 (Tex.App.—Austin 2014), aff'd sub nom. Paxton v. City of 
Dallas, 509 S.W.3d 247 (Tex. 2017) (information protected by attorney-client privilege constituted information 
deemed confidential by law under Section 552.101 of the PIA). 

23 Paxton, 509 S.W.3d at 259. 

24 Paxton, 509 S.W.3d at 260. 

25 TEX. R. EVID. 503(b)(1)(A). 

26 Paxton v. City of Dallas, 509 S.W.3d 247, 260 (Tex. 2017) (quoting In re Cty. of Erie, 473 F.3d 413, 418-19 (2d Cir. 
2007). 

27 Paxton, 509 S.W.3d at 260. 
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Confidential communications made to facilitate the rendition of professional legal services 
to the client are protected by the attorney-client privilege.28

In a case involving the City of McKinney’s acquisition of property through eminent domain, 
for example, the Dallas Court of Appeals addressed whether various communications from 
the city’s attorney, including information regarding strategy, were protected by the 
attorney-client privilege: 

Communication from the city’s attorney to city council member, the CEO, 
and president of city's economic development corporation, and city 
manager, which contained information regarding strategy, was protected 
by attorney-client privilege.

Email from the city’s attorney to the CEO, and president of city's economic 
development corporation, which contained confidential information, was 
protected by attorney-client privilege. 

 Email from the city’s attorney to city manager, CEO, and president of city's 
economic development corporation, city council member, assistant to city 
manager, and city employee, which discussed legal strategy and attorney's 
research, was protected by attorney-client privilege. 

The court determined that documents and communications that included the city attorney’s 
strategy, confidential information, or legal strategy and research, were protected by 
attorney-client privilege.29

c. Emails that were confidential by law 

The email thread initiated by Trustee Bone contains legal analysis by both Interim GC Wells 
and Board Counsel Poneck relating to a recent decision by the Texas Supreme Court and is, 
therefore, information protected by the attorney-client privilege.30 Trustee Weston 
ultimately added individuals outside the District to the complete email thread, including 
the confidential opinions and analysis protected by the attorney-client privilege. Those other 
individuals – the County Judge for Williamson County, the County Attorney for Williamson 
County, Deputy Commissioner of Governance & Accountability for the Texas Education 
Agency, and the District 10 member of the State Board of Education – were neither the client 
nor representatives of the client. 

28 TEX R. EVID. 503(b). 

29 In re JDN Real Estate–McKinney L.P., 211 S.W.3d 907, 921 (Tex.App. —Dallas 2006, orig. proceeding). 

30 TEX. R. EVID. 503(b); In re ExxonMobil Corp., 97 S.W.3d 353, 361 (Tex. App.—Houston [14th Dist.] 2003, orig. 
proceeding). 
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In addition, the August 27 email from Interim GC Wells to Trustees Weston and Bone 
regarding “Attorney client privileged communication re board member authority”
contained confidential advice, opinions, and analysis also protected by the attorney-client 
privilege.31 Trustee Weston forwarded that email to Tom Maynard, who, though a member
of the State Board of Education, is not employed by the District. 

Here, Interim GC Wells and Board Counsel Poneck are lawyers who represent the District
– the client. The individual trustees are not the client; they are representatives of that client.32

Those emails contained communications protected by the attorney-client privilege and, 
therefore, fall within the scope of the PIA excepting from disclosure information 
“considered to be confidential by law, either constitutional, statutory, or by judicial 
decision.”33

2. Did Trustee Weston violate any District procedures, District policies, or state law 
by disseminating “confidential” emails to individuals not affiliated with the 
District? 

a. Operating Procedures34 

Under the Texas Education Code, it is solely the responsibility of the Board to create policy 
for the District.35 It is the District’s Superintendent’s responsibility to manage the District, 
lead the District, and ensure that the Board’s policies are implemented. The Board’s 
Operating Procedures supplement Board policy. 

By externally circulating confidential emails, emails critical of certain of the Board’s 
decisions, and emails questioning the statements, conduct, and authority of the Board 
President, Trustee Weston likely violated several provisions of the District’s Operating 
Procedures. 

Round Rock ISD Board of Trustees Code of Ethics36

• I will respect the majority decision as the decision of the Board. 

31 Although Interim GC Wells sent the email, the email contained typed signatures of both Interim GC Wells 
and Board Counsel Poncek. 

32 See Rule 1.12(a), Texas Disciplinary Rules of Professional Conduct. 

33 Abbott v. City of Dallas, 453 S.W.3d 580, 586 (Tex. App. 2014), aff'd sub nom. Paxton v. City of Dallas, 509 S.W.3d 
247 (Tex. 2017) (information protected by attorney-client privilege constituted information deemed 
confidential by law under Section 552.101 of the PIA). 

34 Operating Procedures of the Board of Trustees of the Round Rock Independent School District (As Adopted 
on March 28, 2019) (the “Board Operating Procedures”). 

35 See TEX. EDUC. CODE § 11.151; § 11.511; TEX. ATT’Y GEN. OP. KP-0100 (2016). 

36 Page 3, Board Operating Procedures. 
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• I will not disclose information that is confidential by law or that will needlessly 
harm the District if disclosed. 

• I will not encourage community members to work against the district and fellow 
Trustees. 

For example, the August 26 email initiated by Trustee Bone challenges the Board’s August 
16, 2021 decision to temporarily mandate masks and its August 24, 2021 decision to narrow 
the opt-out provision for staff and students. In that email thread, Interim GC Wells and 
Board Counsel Poncek each responded by providing legal analysis. Trustee Weston 
indicated her position was to “put this sad and ugly chapter behind us” and that she would 
“share her [rational and logical view] with everybody who asks me.” Trustee Weston then 
sent another email to inform them that “I am now looping the WilCo Judge and County 
Attorney into this thread because I am not being heard.” And as discussed above, that email 
exchange contained information protected by the attorney-client privilege, which is 
“information that is confidential by law.” Nevertheless, Trustee Weston sent the email 
thread to others along with members of the community. 

Similarly, the August 27 email from Interim GC Wells sent to Trustees Weston and Bone 
regarding “Attorney client privileged communication re board member authority” also 
contained communications protected by the attorney-client privilege. Trustee Weston 
ultimately forwarded that email to Tom Maynard, who is an individual outside the District. 

In addition, Trustee Weston also seemed to encourage community members to work against 
the District and a decision of the Board by disseminating the above-described September 16 
and September 17 emails to dozens of individuals outside the District, including several 
who were Plaintiffs in pending anti-mask mandate litigation against the District.37

Individual Board Members38 

Communications.  

D. Communications by Email 

Trustees who receive email communications and choose to respond in writing 
shall remind the sender that the Trustee is responding only as an individual and 
not on behalf of the entire Board of Trustees. The Trustee shall not make any 
commitment as to the District’s position or response to the concern expressed and 
shall refer the sender to the Superintendent and the Executive Director of 
Communications and Community Relations so that the concern can be addressed 
by the appropriate staff member. 

All responses to electronic communications shall be copied to the Superintendent 
and the Executive Director of Communications and Community Relations. 

Inquiries, Complaints to The Board.  

37 See footnotes 14 and 15, hereinabove. 

38 Page 17, Board Operating Procedures. 
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A. Individual Authority for Committing the Board. Trustees as individuals shall not 
exercise authority over the District, its property, or its employees. Except for 
appropriate duties and functions of the Board President, an individual member 
may act on behalf of the Board only with the express authorization of the Board. 
Without such authorization, no individual member may commit the Board on any 
issue. 

Trustee Weston took a position contrary to the position of the Board in the email exchange 
initiated by Trustee Bone on August 26, as well as in the emails she authored complaining 
about the September 14 Board Meeting on September 16 and September 17. While there is 
nothing wrong with an internal debate, those emails were forwarded to many people 
outside the District. Moreover, they were sent without copying the Superintendent or the 
Executive Director of Communications and Community Relations. And although she 
indicated in the August 26 email that “I am only one trustee” and “[t]his is my opinion,” she 
did not state that she was sending the email as individual and did not indicate that these 
were not the views of the entire Board. 

In addition, Trustee Weston disseminated the emails that contained confidential 
information protected by the attorney-client privilege without the express authorization of 
the Board.  

Community Relations39 

B. A Trustee retains the right to speak to anyone as an individual but must 
understand that any comment will likely be interpreted by the listener as being 
an “official” statement of the Board. 

Finally, in Trustee Weston’s September 16 and September 17 emails, she addressed the 
authority of the Board President to have citizens removed from Board meetings, suggested 
the possibility of resulting “1983 Civil Rights violations,” and disputed the assertion that 
“public disruption” prevented the Board from addressing the mask requirement. And while 
she certainly has the right to voice her opinion internally and to offer her perspective to 
others outside the District, Trustee Weston needs to comply with Board Operating 
Procedures and Board Policies. In her emails, which she sent to dozens of people, Trustee 
Weston presented her position in such a way that the reader may be led to believe that she 
is somehow speaking on behalf of the Board. 

b. Board Policies – (LOCAL)40

The Round Rock ISD Board Policy Manual (the “Policy Manual”) compiles the policies that 
govern the District’s operations. The policies included in the Policy Manual are required by 
law, required by the Texas Education Agency, recommended by the Texas Association of 

39 Page 21, Board Operating Procedures. 

40 Board Policies of the Board of Trustees of the Round Rock Independent School District 
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School Boards, or otherwise reflect the Board of Trustee’s statement with respect to a 
particular policy area.

A (LOCAL) policy preceded by a (LEGAL) policy generally expands on or qualifies the 
legally referenced provisions. A (LOCAL) policy that is not preceded by a (LEGAL) policy, 
however, stands alone and “reflect[s] the Board’s intentions in areas not otherwise 
addressed by law.” “Local policy versions have been created to reflect language common to 
many districts and determined by the Board to be appropriate for the District.”41

By externally circulating confidential emails, emails critical of certain of the Board’s 
decisions, and emails that questioned the statements, conduct, and authority of the Board 
President, Trustee Weston likely violated certain (LOCAL) provisions of the District’s Policy 
Manual.  

BBF (LOCAL). Board Members - Ethics. 

• I will respect the majority decision as the decision of the Board. 

• I will not disclose information that is confidential by law or that will needlessly harm 
the District if disclosed. 

• I will not encourage community members to work against the district and fellow 
Trustees. 

See discussion hereinabove regarding violations of the Round Rock ISD Board of Trustees 
Code of Ethics. In summary, Trustee Weston disseminated emails that contained 
confidential information to individuals outside the District. 

BBFA (LOCAL). 

Board Member Abstention Requirements. State law details disclosure and abstention 
requirements of Board members who have substantial interests in business entities that 
contract with the District. In addition to requirements specified in BBFA(LEGAL) 
preceding, no Trustee shall, directly or indirectly: 

(5) Disclose confidential information concerning property, personnel matters, or 
affairs of the District, including discussions held in closed meeting, without 
proper legal authorization, or use such information to advance the financial or 
other private interests of self or others. 

Trustee Weston disclosed confidential information related to affairs of the District when she 
disseminated the August 26 email initiated by Trustee Bone that included a legal analysis of 
both Interim GC Wells and Board Counsel Poneck to individuals outside the District and 
when she forwarded Interim GC Wells’s August 27 email regarding “Attorney client 
privileged communication re board member authority” – which also contained confidential 
information protected by the attorney-client privilege – to a member of the State Board of 

41 Introduction, Policy Manual. 
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Education. In each case, Trustee Weston disclosed the confidential information to 
individuals outside the District without proper legal authorization. 

BED (LOCAL). Board Meetings - Public Participation 

Disruption. The Board shall not tolerate disruption of the meeting by members of the 
audience. If, after at least one warning from the presiding officer, any individual continues 
to disrupt the meeting by his or her words or actions, the presiding officer may request 
assistance from law enforcement officials to have the individual removed from the 
meeting. 

This (LOCAL) policy addresses issues raised by Trustee Weston in her September emails 
containing complaints about the events that transpired at the September 14 Board meeting
as well as the characterization of that meeting, which she then circulated externally to 
numerous members of the community. 

c. Board Policies – LEGAL42 

The (Legal) set of “policies” is simply a reiteration of the law. The (LEGAL) policies 
are not policies adopted by the Board; rather, they are a statement of the law. To the 
extent the Policy Manual has not been updated to reflect the current state of the law, 
“[c]urrent law will supersede any out-of-date (LEGAL) policy.”43

The (LEGAL) policies track the “sources of authority defining the legal context for 
local school district governance and management,” including language of the U.S. 
and Texas Constitutions; federal and state statutes, including the Texas Education 
Code; attorney general opinions; [and] the Texas Administrative Code.44 

BBE (LEGAL). Board Members - Authority 

Board Authority 

The trustees as a body corporate have the exclusive power and duty to govern and 
oversee the management of the public schools of the district. TEX. EDUC. CODE

11.151(b) 

The board may act only by majority vote of the members present at a meeting held in 
compliance with Government Code Chapter 551 (Open Meetings Act), at which a 
quorum of the board is present and voting. Unless authorized by the board, a member 
of the board may not, individually, act on behalf of the board. TEX. EDUC. CODE

11.051(a-1) 

Access to Information 

Offenses Regarding Records and Information. A person commits an offense if the 
person: 

42 Board Policies of the Board of Trustees of the Round Rock Independent School District 

43 Introduction, Policy Manual. 

44 Introduction, Policy Manual. 



18 
 

2. Distributes information considered confidential under the terms of 
Government Code Chapter 552.  

TEX. GOV’T CODE 552.351, .352 

BBE (LOCAL). Board Members - Authority 

Board Authority. The Board has final authority to determine and interpret the policies 
that govern the schools and, subject to the mandates and limits imposed by state and 
federal authorities, has complete and full control of the District. Board action shall be 
taken only in meetings that comply with the Open Meetings Act. [See BE(LEGAL)] 

Transacting Business. When a proposal is presented to the Board, the Board shall hold a 
discussion and reach a decision. Although there may be dissenting votes, which are a 
matter of public record, each Board decision shall be an action by the whole Board binding 
upon each member. 

Individual Authority for Committing the Board. Board members as individuals shall not 
exercise authority over the District, its property, or its employees. Except for appropriate 
duties and functions of the Board President, an individual member may act on behalf of 
the Board only with the express authorization of the Board. Without such authorization, 
no individual member may commit the Board on any issue. [See BDAA] 

To the extent the Board determines to distribute any of the emails disseminated by Trustee 
Weston or the confidential information contained therein, it would have to be authorized 
by majority vote. “Unless authorized by the board, a member of the board may not, 
individually, act on behalf of the board.” Trustee Weston, however, acted on her own and 
without authorization. 

A person violates BBE (LEGAL), which references TEX. GOV’T CODE 552.352, by distributing 
information considered confidential under the terms of the PIA. As discussed hereinabove, 
Trustee Weston disclosed information protected by the attorney-client privilege and 
considered confidential under the PIA when she distributed the August 26 email initiated 
by Trustee Bone that included legal analysis of both Interim GC Wells and Board Counsel 
Poneck to individuals outside the District. She also disclosed information protected by the 
attorney-client privilege and considered confidential under the PIA when she forwarded 
Interim GC Wells’s August 27 email to a member of the State Board of Education. 

A violation of TEX. GOV’T CODE 552.352 also constitutes official misconduct.  

BE (LEGAL). Board Meetings. 

A board may act only by majority vote of the members present at a meeting held in 
compliance with Government Code Chapter 551, at which a quorum of the board is 
present and voting. A majority vote is generally determined from a majority of those 
present and voting, excluding abstentions, assuming a quorum is present. Texas Education 
Code 11.051(a-1); Atty. Gen. Op. GA-689 (2009). 

As noted in BBE (LEGAL), to the extent the Board determines to distribute any of the emails 
disseminated by Trustee Weston or the confidential information contained therein, it would 
have to be authorized by majority vote. That is, the Board may act only by majority vote. 
Unless authorized by the board, therefore, neither Trustee Weston nor any other individual 
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trustee could take that action. Trustee Weston, however, acted on her own and without 
authorization.

GBA (LEGAL). Public Information Program - Access to Public Information.  

Right of Access to Public Information 

Public information is available, at a minimum, to the public during a district’s normal 
business hours. TEX. GOV’T CODE 552.021 

Confidential Information Under the Public Information Act or Other Law. 

A person commits a misdemeanor offense if the person distributes information 
considered confidential under the terms of the PIA. A violation of this section also 
constitutes official misconduct. TEX. GOV’T CODE 552.352.45 

Information Excepted from Disclosure 

Confidential by Law. Information is excepted from public disclosure if it is 
information considered to be confidential by law, either constitutional, statutory, or 
by judicial decision. TEX. GOV’T CODE 552.101 

Information Relating to Litigation. Information is excepted from public disclosure if 
it is information relating to litigation of a civil or criminal nature to which a district is, 
or may be, a party or to which an officer or employee of the district, as a consequence 
of the office or employment, is or may be a party, but only if the litigation is pending 
or reasonably anticipated at the time the district’s public information officer receives 
the request. TEX. GOV’T CODE 552.103 

Attorney–Client Information. Information is excepted from public disclosure if it is 
information a district’s attorney is prohibited from disclosing because of a duty to the 
district under the Texas Rules of Evidence or the Texas Disciplinary Rules of 
Professional Conduct or information that a court order has prohibited from 
disclosure. TEX. GOV’T CODE 552.107 

A person violates GBA (LEGAL), which references TEX. GOV’T CODE 552.352, by distributing
information considered confidential under the terms of the PIA. As discussed hereinabove, 
Trustee Weston disclosed information protected by the attorney-client privilege and 
considered confidential under the PIA when she distributed the August 26 email initiated 
by Trustee Bone that included legal analysis of both Interim GC Wells and Board Counsel 
Poneck to individuals outside the District and when she forwarded Interim GC Wells’s 
August 27 email to a member of the State Board of Education. Further, information relating 
to litigation, which existed at the time Trustee Weston distributed the emails, should also be 
considered confidential and not be disclosed. 

45 TEX. GOV’T CODE 552.352. Distribution or Misuse of Confidential Information. (a) A person commits an 
offense if the person distributes information considered confidential under the terms of this chapter . . . . (b) 
An offense under this section is a misdemeanor punishable by: (1) a fine of not more than $1,000; (2) 
confinement in the county jail for not more than six months; or (3) both the fine and confinement. (c) A violation 
under this section constitutes official misconduct. 
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A violation of GBA (LEGAL), which references TEX. GOV’T CODE 552.352, also constitutes 
official misconduct. 

BBC (LEGAL). Board Members - Vacancies and Removal From Office 

Involuntary Removal from Office  

Removal by Petition and Trial.  

Reasons for Removal. A board member may be removed from office for: . . . (2) 
“Official misconduct,” which means intentional, unlawful behavior relating to official 
duties by a board member entrusted with the administration of justice or the 
execution of the law. The term includes an intentional or corrupt failure, refusal, or 
neglect of a board member to perform a duty imposed on the board member by law. 
Tex. Const., Art. V, Sec. 24; Local Gov’t Code 87.011, .012(14), .013. 

As noted above, a violation of GBA (LEGAL) constitutes official misconduct. If Trustee 
Weston violated GBA (LEGAL) by distributing information considered to be confidential 
under the terms of the PIA, that violation may be considered official misconduct. Moreover, 
a violation of GBA (LEGAL) could, therefore, be a reason for removal. 

3. What options are available to the Board to prevent an individual trustee’s 
disclosure of otherwise internal confidential, attorney-client privileged 
information outside the District? 

a. Limiting trustee’s access to records reflecting attorney-client privileged 
communications. 

As a preliminary matter, the Board should consider limiting the ability of individual trustees 
to seek and obtain legal opinions from the District’s attorneys. An attorney for an 
organization represents only the organizational entity, not its individual officers and 
employees. Accordingly, no individual trustee has the right to demand that the District’s 
attorneys respond to legal questions absent such authority given to an individual trustee by 
Board Policy and Operating Procedures. To avoid situations where an attorney for the 
District is required to provide legal advice regarding the District’s legal position on any 
given topic to a trustee who may willfully disseminate such information outside the District 
and potentially compromise the District’s position in pending or contemplated litigation, 
the District should limit the authority to seek such advice to the Board President. The Board 
President may then determine how the advice shall be communicated to the remainder of 
the Board.

Section 11.1512(c) of the Texas Education Code grants trustees, “when acting in the 
member’s official capacity . . . [access] to information, documents, and records maintained 
by the district[.]”46 A trustee might argue that this statute gives the trustee the right to 
review communications between the Board President and the District’s attorney. The statute 

46 TEX. EDUC. CODE § 11.1512(c) (emphasis added). 
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specifically states, however, that the District may withhold a record that “is excepted from 
disclosure or is confidential under” the Public Information Act.

As previously discussed, attorney-client communications are “confidential” within the 
meaning of the PIA. Though the District’s attorney is providing advice to the District itself 
– through the Board President – and the trustee is a member of the board, the District’s 
attorney is not providing individual representation to the trustee and the District may – 
through its authorized representative, here, the Board President – determine to withhold 
the record from an individual trustee. This is especially true when the individual trustee is 
not acting in the trustee’s “official capacity.” Whether a trustee is acting in the trustee’s 
official capacity or individual capacity is often a gray area, but where the trustee has shown 
a past history, or present intent, of disseminating attorney-client communications to the 
District’s adversaries in litigation (presumably with the intent to undermine or castigate the 
District’s legal position), the trustee is very likely acting in the trustee’s individual capacity, 
i.e., the trustee’s individual desire to negatively affect the District’s official legal position, as 
approved by the majority of the board. Accordingly, in the Firm’s view, the District may 
restrict a trustee’s access to attorney-client privileged records where those records are 
“confidential” under the PIA or where the trustee is seeking the records in the trustee’s 
individual capacity. 

b. Excluding trustee from executive session where attorney-client advice is 
sought on a topic and the trustee has previously disseminated attorney-
client communications to the District’s adversaries in litigation.

As discussed above, while the District may legally withhold certain attorney-client records 
from individual trustees, this does not address the risk that a trustee may attend an 
executive session where legal advice is orally sought and obtained, and the trustee then 
disseminates that advice in a manner designed to contravene the District’s legal position. 
Trustees have a right to attend both open and closed sessions of the board and excluding a 
trustee from any portion of a meeting should be approached with caution.

The Texas Attorney General, however, has stated that a school board may exclude from 
closed session another trustee who has instigated litigation against the other board members 
when the closed session was for the purpose of discussing the litigation.47 As the Attorney 
General noted, “[w]hen one member’s disagreement with the board leads him to invoke the 
adversary system of justice against the rest of the board, there is little likelihood that a 
composite judgment on the matter can be reached through discussion.”48 “Admitting the 
plaintiff board member to such attorney-client conferences would moreover undermine the 
common law and statutory protection given attorney-client communications and 

47 TEX. ATT’Y GEN. OP. No. JM-1004. 

48 Id. 
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compromise the efficacy of the adversary system of justice.”49 The Attorney General 
stressed, however that this ruling was based solely on the facts before it.50

To the Firm’s knowledge, neither the Attorney General or the courts have addressed a 
situation where the excluded trustee is not a party to the litigation being discussed in closed 
session, but rather has previously expressed a negative view of the district’s litigation 
position and, moreover, previously exposed attorney-client communications on the topic of 
the litigation to the school district’s litigation adversaries. The rational contained in JM-1004 
would arguably apply to this situation. The most conservative approach, however, would 
be to seek an Attorney General opinion on the topic before making the decision to exclude 
the trustee from closed session.

c. Censure

Under the Board’s Operating Procedures, the Board could, of course, move to censure the 
offending trustee for disclosing confidential information. While this may have the effect of 
preventing future disclosures, it could end up with the opposite result; in other words, it 
may simply aggravate the situation. 

The Firm, however, is without sufficient information about the Board and individual 
trustees and, therefore, is not in a position to address that issue. The Firm notes, however, 
that if censure is pursued, the Board should be careful to follow its existing Operating 
Procedures, as the trustee in question has previously initiated litigation when censured. 

Moreover, if censure is initiated, the Firm recommends that the censure take the form of an 
oral or written reprimand as opposed to actions that attempt to “strip” the trustee of aspects 
of the trustee’s office. In Houston Community College Sys. v. Wilson, the United States 
Supreme Court recently stated that governing bodies may publicly censure one of their own 
members without violating the First Amendment when the censure is simply a criticism of 
the member’s conduct.51 The Court noted that the censure was not accompanied by any 
action that prevented the member from performing his job, denied him any privilege of his 
office, or otherwise defamed him.52 It expressed no opinion on whether a censure 
accompanied by these more tangible detriments would survive First Amendment scrutiny. 
Accordingly, the most conservative approach would be to limit censure to a reprimand, or 
critique, of the trustee’s conduct. 

49 Id. 

50 Id. 

51 2022 WL 867307 (U.S. 2022). 

52 Id. at *6. 

















General opinion regarding applicable portions of the referenced statutes.  Please understand that I do not believe 
any mask mandates by local school boards should in anyway place teachers or local administrators in harm�s 
way for a criminal complaint.  These employees of a school district would merely be a component of the actions 
of their school board members.  Meaning, the complaints � if any � should be directed to the decision makers on 
the local governing body.  The only time a teacher or administrator should be named is if the governing body 
did not mandate masks, but instead an individual teacher or administrator, acting on their own required the 
masks.   

The County Attorney�s office is not an investigative agency.  Those sending information to the email address 
listed may at some point be forwarded to their local law enforcement agency to file the complaint.  The above 
email address is intended to enlighten this office as to what is occurring in our local communities and see if 
there are any potential violations of the law.  If this office determines that a law potentially was violated (legal 
sufficiency) then a report of the facts to prove that may be needed to be reported to law enforcement by the 
individual.  If you wish to file a criminal complaint directly with your local law enforcement, feel free to make 
that decision.  I do not want to add an additional step; however, this is a unique situation that I wish to 
understand better from a criminal legal perspective and any information from the community will be helpful.

Respectfully, 

Dee Hobbs
County Attorney
Williamson County, Texas

See Attachment
















